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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 19 December 2005 . 
2a)D This action is FINAL. 2b)IEI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) IEl Claim(s) 1-28 is/are pending in the application. 
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5) |EI Claim(s) 9-74 and 23-28 is/are allowed. 

6) ^3 Claim(s) 1-4 and 15-18 is/are rejected. 

7) [3 Claim(s) 5-8 and 19-22 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) IEI The drawing(s) filed on 9/24/03 is/are: a)KI accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Art Unit: 3661 

DETAILED ACTION 
Response to Amendment 
Claim Objections 

Claims 1 , 9 are objected to because of the following informalities: the recitation 
of the word "adapted for" is not a positive recitation and therefore the content of the 
claim is not limited to any environment. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,15, are rejected as best understood under 35 U.S.C. 102(b) as being 
anticipated by Franke et al. (WO 01/08956). 

As to claim 1 , Franke et al. disclose an apparatus for controlling a railway 
consist, the apparatus comprising a consist model adapted for computing an objective 
function from a set of model parameters; a parameter identifier adapted for calculating 
the model parameters from a set of consist measurements; and a trajectory optimizer 
(optimizing algorithm) adapted for generating the candidate driving plans (route 
between a point of departure and a point of arrival) and for selecting an optimal driving 
plan to optimize the objective function subject to a set of terminal constraints and 
operating constraints (See abstract). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Franke et al. (WO 01/08956) in view of Hawthorne et al. (WO 01/20587). 

As to claims 2, 16, Franke discloses all but fail to specifically disclose a pacing 
control system in the translated abstract. In an analogous art, Hawthorne et al. 
discloses an analysis system (controlling) adapted for generating a set of throttle 
commands (considered as categories of pneumatic braking, dynamic braking and track 
topology) (See abstract). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the system of Franke et al. with of Hawthorne et al. 
by having a control system for generating a set of throttle in order to analyze train 
handling. 

Claims 3-4, 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Franke et al. (WO 01/08956) in view of Phuyal (U.S. Patent No. 6,502,033). 

As to claims 3-4, 17-18, Franke et al. disclose but does not specifically discloses 
display and Kalman Filter in the translated abstract. In an analogous art, Phuyal 
discloses a display module for displaying route (driving plan) and an extended Kalman 
filter (See col. 6, lines 35-54; col. 8, lines 3-19). It would have been obvious to one of 
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ordinary skill in the art at the time of the invention to modify the system of Franke et al. 
with that of Phuyal by having a display and using Kalman filter in order to determine 
vehicle position. 

Allowable Subject Matter 

Claims 5-8, 19-22 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The prior art fails to disclose the extended kalman filter has an extended filter 
state vector comprising a consist position estimate, a consist speed estimate, and the 
model parameters; and the consist measurements comprise a consist position 
measurement and a consist speed measurement.; nor does the prior art disclose the 
objective function is a quantity or linear combination of quantities selected from the 
group consisting of fuel consumption, travel time, integral squared input rate, and 
summed squared input difference. 

Claims 9-14, 23-28 are allowed. 

The prior art fails to disclose in combination an apparatus for controlling a railway 
consist comprising the objective function is a quantity or linear combination of 
quantities selected from the group consisting of fuel consumption, travel time, integral 
squared input rate, and summed squared input difference. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gertrude Arthur-Jeanglaude whose telephone number is 
(571 ) 272-6954. The examiner can normally be reached on Monday-Friday from 8:30 
a.m. to 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Black can be reached on (571) 272-6956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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PRIMARY EXAMINER 



March 1 , 2006 



